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BACKGROUND 
 
The American Recovery and Reinvestment Act of 2009 (“ARRA”) was enacted to provide 
stimulus to the economy. Among the stimulus measures authorized under ARRA were certain 
tax-favored bonds, including qualified school construction bonds, or QSCB’s. QSCB’s qualify for 
certain tax credits to investors if 100% of the available bond proceeds are used for the 
construction, rehabilitation, or repair of a public school facility or for the acquisition of land on 
which the facility is to be constructed with part of the proceeds of the bonds. Under this 
provision of ARRA, Orange County Public Schools was authorized to issue up to $35,824,000 of 
QSCB’s in 2009 and up to $36,229,000 in 2010. Accordingly, the School Board authorized, and 
the district issued, QSCB’s in November, 2009, and in November, 2010. 
 
During the external audit of the Sales Tax and Capital Renewal Funds for the year ended June 
30, 2010, Internal Audit learned that certain sales tax projects are being funded from QSCB 
proceeds. The 2009 QSBS proceeds are being used to fund a portion of the Walker Middle 
School Comprehensive project and a portion of the Winter Park Ninth Grade Center 
Comprehensive project. The 2010 QSCB’s will be used for the Dr. Phillips High School 
Comprehensive project. 
 
Section 1601 of ARRA, Division B, provides that Davis-Bacon labor standards apply to projects 
financed with proceeds of certain tax-favored bonds, including QSCB’s. The Davis-Bacon Act 
requires that each contract over $2,000 contain a provision stating the minimum wages to be 
paid to all laborers employed on the site. The minimum wages to be paid are those that the 
Secretary of Labor determines to be prevailing for the corresponding classes of laborers 
employed on projects similar to the contract work in the locality where the work is performed.  
 
 
OBJECTIVE AND SCOPE 
 
OBJECTIVE: 
 
To determine whether the district has established and is following procedures to comply with the 
Davis-Bacon Act with regard to projects funded from QSCB’s. 
 
SCOPE: 
 
We reviewed contracts and pay applications (with accompanying documents) for the Walker 
Middle School and Winter Park Ninth Grade Center projects for the period from November, 
2009 to present. The Dr. Phillips High School project is not yet under contract. 
 
 
FINDINGS 
 
Walker Middle School Project 
 
The Walker Middle School project contract did not contain the specific Davis-Bacon contract 
clauses required under the regulations, nor did it contain the wage determination indicating the 
prevailing wage rates applicable to the project. However, the construction manager on the 
project is aware of the requirement to comply with Davis-Bacon and has been performing 
certain of the required procedures under the regulations. 
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There was no evidence that a number of other requirements of the regulations have been met 
or that district staff or representatives are performing the monitoring and verifying procedures 
required of the contracting agency for the project. 
 
Winter Park Ninth Grade Center Project 
 
There was no evidence that any compliance with Davis-Bacon has been performed for the 
Winter Park Ninth Grade Center project. In fact, district personnel in the Facilities and Contracts 
Administration departments were not aware that this project is partially funded by QSCB’s until it 
was brought to their attention as a result a presentation by the Chief Financial Officer at a 
COVE meeting on January 20, 2011. It should be noted that the requirement to comply with 
Davis-Bacon applies to an entire project even if only a portion is funded from QSCB’s. 
 
 
RECOMMENDATIONS 
 
At a meeting on February 4, 2011, staff from Internal Audit presented a briefing on this matter 
and provided resource materials and references to representatives of the Facilities and 
Contracts Administration departments. We recommend that staff from these departments and 
the Finance department work together to implement the specific compliance requirements that 
need to be addressed as they move forward with the QSCB projects. Procedures should be 
developed and responsible persons identified to ensure that the requirements of the Davis-
Bacon Act are met. 
 
We further recommend that management of the Facilities, Finance, and Contracts 
Administration departments explore the possibility of substituting a different project into the 2009 
QSCB in place of the Winter Park Ninth Grade Center because it is almost finished and after-
the-fact compliance is difficult if not impossible to achieve. 
 
With regard to the Dr. Phillips High School project, we encourage staff to take proactive steps to 
comply with the regulations from contract solicitation through project completion. 
 
 
 
 
 
 



Response to Review of District Compliance with Davis-Bacon Act Regarding QSCB Financings 

Prepared Jointly by Contract Administration and Facilities 

 

Compliance with the Davis-Bacon Act is a part of our existing CM contract. In order to fully 
comply with the audit recommendation, we have modified our construction management 
contract to include additional compliance requirements including the Department of Labor 
rates and reporting requirements.  These requirements will only be included in contracts when 
a project is funded with federal monies.  Therefore, Contract Administration must be notified 
by the Finance Department if a project will be federally funded prior to contracting with the 
selected firm.     

In order to address the noncompliance issue identified for Walker Middle School, Contract 
Administration has amended the construction management agreement and included all Davis-
Bacon requirements as recommended by legal counsel.  The issue identified at Winter Park 9th 
has been resolved by the Finance Department by substituting Westridge Middle School in lieu 
of Winter Park 9th Grade Center Project.  The Davis-Bacon requirements will be included in the 
contract for Westridge Middle School.  The renovation that is being planned for the Dr. Phillips 
High School campus will utilize federal funds and therefore, the contract will contain all Davis-
Bacon requirements.  

Contract Management is the responsibility of Facilities staff but in order to augment proper 
contract management and monitoring, Contract Administration will incorporate Davis Bacon 
monitoring requirements in the upcoming contract management training for all owner’s 
representatives who manage projects. 

The identified renovation at Walker Middle School is being completed in compliance with the 
Davis-Bacon Act, and submittals in support of these requirements are being obtained from the 
Construction Manager, and reviewed by OCPS Facilities Department staff monthly to ensure 
compliance.  Similar procedures will be followed for the Westridge Middle School and Dr. 
Phillips High School projects. 
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